57 Saskatchewan

7

Corrections and
Public Safety

)

Building Code
Enforcement

Building Sandards
August 2003

I s the building code adopted and enforced in
Saskatchewan?

The Uniform Building and Accessibility Sandards
Act (the UBASA ct) and regul ations adopt the
Nationa Building Code of Canada1995, require
building ownersto ensure compliance, and require
“local authorities’ to administer and enforcethe
building code.

Who are “local authorities’?

L ocal authoritiesincludeurban, rural and northern
municipdities, regiond parks, andtheminister
responsiblefor provincial parks.

Why has the provincial government assigned this
responsibility to local authorities?

A key principleof commonlaw isthat aloca
government hasa“ duty of care’ to the peoplewho
live, work or travel through the geographic areaover
whichtheloca government governs. TheUBASAcct
confirmsthisduty of care, and givesloca
governments minimum standardsand aframework for
dedling appropriately with congtruction withintheir
juridiction.

What does the UBAS Act require local
authorities to do?

TheUBASAct saysthat local authorities* shall
administer and enforcethisAct and theregulations.”

What does “administer and enforce” mean?
“Full servicg’ administration and enforcement would
includeenacting abuilding bylaw, appointing abuilding
officid, providing informeation about compliancewith
thebuilding code, requiring submission of plansand
drawingswith building permit gpplications, issuing
building permits, inspecting congtruction, issuing
orders, and initiating prosecution of thosewho
contravenetherequirements. Someloca authorities
have decided to provideonly limited servicesor to
usedternate methodsto meet their responsibilities.

How does the governing body of a local
authority decide how to “administer and
enforce” the Act and regulations?

Thegoverning body must evaluatethe needsof their

ownlocal authority and maketheir decision based on

their answersto questionssuch as:

»  How much building construction activity
occurs?

* How much of this activity falls under the Act
and regulations? (Farm buildings, as defined
in the Act, are exempt from application of the
standards.)

» What type of activity (residential, assembly;,
industrial, institutional, etc.) is predominant?

» What level of service does the governing body
wish to provide to the community?

* Wl limiting servicesjeopardize the health,
safety and welfare of people in the
community?

* What isareasonable position of risk
management with respect to liability?

Thegoverning body should obtainlega advicetohelp

inthisneedsanays sand development of the solution,

before they maketheir decision. Their decision should
then be set out inaresolution, policy directive, or any
other appropriateformat.

When is alocal authority required to enact a
building bylaw?

If thegoverning body decidesto establishabuilding
permit system and issue building permits, abuilding
bylaw must be enacted.

If alocal authority decides to enact a building
bylaw, what should be included? Isthere a
sample bylaw to follow?

All bylawsmust bewritten and enacted according to
therulessetinthe primary Act that empowersthe
locd authority. Thebuilding bylaw shouldincludeadl
provisionsrelating to building permits, such aswhat
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projectsrequire permits, how to apply for apermit,
permit feesand al necessary forms. A samplebuilding
bylaw isincluded in the Building Bylaw Handbook
that isavailablefrom Building Standards. Within 30
daysof passage of abuilding bylaw or an amendment
toabuilding bylaw, two certified copiesmust be
submitted for the Minister’ sapproval.

When is a local authority required to appoint a
building official?

If the governing body decidesto provideon-site
ingpections, issue ordersand/or initiate prosecutions, a
building official must be appointed and acertificate of
appointment must beissued. A building official canbe
appointed for adefined period of time, specific
projectsor indefinitely.

Who can a local authority appoint as their
building official?

Only licensed building officia smay beappointed.
Licencequalificationsfor three classesof building
officialsareset out in The Building and Accessibility
Sandards Administration Regulations. The
governing body should ensurethat thebuilding officia
they wish to appoint holdsthe appropriate class of
licencefor the servicesthat areto be performed.
Additional quaifications, such ascertain experienceor
training, may be set by the governing body. Members
of the governing body should not be appointed as
building officia sbecause of the potential for conflict of
interest. If thebuilding officia will dsobeenforcing
other requirements, heor shemust also be
appropriately appointed to compl etethose duties.

Isalocal authority required to do plan reviews
and/or on-site inspections?

If building permitsare being issued, plansshould be
reviewed for conformancewiththe UBASAct and
regulations so that abuilding permit doesnot authorize
non-conforming work. On-giteinspectionswill identify
construction that doesnot conformto the
requirements, which providesthe basisfor requesting
correctivework, issuing ordersand undertaking
prosecutions.

Can the plan review and/or on-site inspection
services be contracted out?

Yes. Thecontractor providing the servicesmust be
appointed asabuilding official by thelocal authority.
Only licensed individua s (not companies) may be
appointed.

If a local authority decides to do plan reviews
and/or on-site inspections, how is the cost
recovered?

Thelocal authority can recover al administration and
enforcement costs by setting the building permit fee
appropriately. The permit feeisintended to put the
onuson the owner, not the general ratepayers, for the
servicesprovided to the owner. Thismay occur ona
case-by-casebasis, or may balance over anumber of
permits. If contract building officia servicesareused,
thefee can be set to equal the contract costs, and a
minimal charge may be added to cover loca
adminigtration costs. Thebuilding permit fee should
never be used asarevenue generator.

Can a building designer serve as the local
authority's building official on the same project?
No. Regulationsunder the UBASAct prohibit anyone
from serving asabuilding officia and asssting with
laying out, constructing or providing engineering or
architectural consulting onthesameproject.

What services does Building Standards provide

to support local authorities?

* MaintainstheUBASAct andregulations.

* Interpretsand adviseson application of the
building codeand the UBASAct and regulations.

* Reviewsandadviseson building bylaws.

o Sharesinformation about administration and

enforcement practices.

Suppliestechnicd information.

Issueshuilding officid licences.

Adminigtersthe provincia appeal sprocess.

M akes presentations about building code

enforcemen.

The contents of this document are for information
purposes only. Users are advised to refer to The
Uniform Building and Accessibility Standards Act and
regulations for the purposes of interpretation and
application of the law.

For moreinformation contact:
Building Standards
Saskatchewan Corrections and Public Safety
310 - 1855 VictoriaAvenue
ReginaSK S4P3V7
(306) 787-4113 or fax (306) 787-9273

buildingstandards@cps.gov.sk.ca

www.cps.gov.sk.calsafety/building
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